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ATRO’s §§233(a), 2040(a)

Protective Orders
- by noticed motion §2047(a)

- by ex parte motion §2045

Order Requiring Payment
of an Encumbrance
§§2045(b), 6324




Family
Centered
Case
Resolution
Plan Order

§§2450, 2451,
CRC 5.83(e)
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Child Custody and Visitation
§3120

Child Support
§3901

8/30/2022
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Spousal Support
§3600(a)

Attorney Fees and Costs
§2030
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8/30/2022

Pendente Lite Property Order

“At any time during the proceeding, the
court has the authority, on application of
a party and for good cause, to order the

liquidation of community or quasi-
community assets so as to avoid
unreasonable market or investment risks,
given the relative nature, scope, and
extent of the community estate.

12
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8/30/2022

Pendente Lite Property Order (con’t)

However, in no event shall the court
grant the application unless, as
provided in this chapter, the

appropriate declaration of disclosure
has been served by the moving
party.”

Fam. Code §2108

13
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Epstein Credit

In-Spouse pays C/O PITI 4,800/mo

In-Spouse benefits from C/P FRV (3,800/mo)

Community owes In-Spouse
PITI in excess of FRV 1,000/mo

divided by 2 equals

Out-Spouse owes In-Spouse 500/mo

14
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Watts Charge

In-Spouse benefits from C/P FRV 4,800/mo
In-Spouse pays C/O PITI (3,800/mo)

In-Spouse owes Community
FRV in excess of PITI 1,000/mo

divided by 2 equals

In-Spouse owes Out-Spouse 500/mo

15

15
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IRMO Hebbring (1989) 207 Cal.App.3d 1260, 1272

“. .. the worst alternative [regarding
Epstein reimbursement] is simply to
defer the issue of reimbursement for

decision by the trial judge. Although in
our experience this practice is followed
In many instances, it offers no help to
the parties and, indeed, can be a
considerable hindrance to settlement.

16
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8/30/2022

In re Marriage of Hebbring (con’t)

[Deferring the reimbursement
decision] provides no incentive to
financially strapped separated

spouses to make payments to
creditors [and] creates a roadblock
to settlement by adding one more
serious issue to those already in
dispute.”

17



1.Child custody
and visitation

2.Child support

3.Spousal
support

18

5
Divorce
Issues

4. Property and debts
5. Attorney fees
and costs

8/30/2022
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FormFL-180

i 1

Child custody and visitation {parenting time) are ordered as set forth in the attached

(1} |:| Setilement agreement, stipulation for judgment, or other written agreement which contains the information

required by Family Code section 3048(a).
(23 :l Child Custoedy and Visitafion Order Atachment (form FL-341).
(3) |~ ] stipuistion and Order for Cusfody andior Visitation of Children (form FL-355).
4 [ Previcusly established in another case. Case number: Court:

Child support is ordered as set forth in the attached

(1} : Settlement agreement, stipulation for judgment, or other written agreement which contains the declarations

required by Family Code section 4085(a).
(2} D Child Support informafion and Order Attachment (form FL-342).

i3) || Stipuistion to Establish or Madify Child Support and Order (form FL-350).
(4} |:| Frevigusly established in another case. Case number: Court:

Spousal, domestic partner, or family support is ordered:

(1) D Resarved for future determination as relates to || petitioner |:| respondent

(2) l:l Jurisdiction terminated to order spousal or partner support to :I petiioner [ respondent
2) D As set forth in the attached Spousal, Parner, or Family Supporf Order Altschment (form FL-343).

) :l As set forth in the attached setlement agreement, stipulation for judgment, or other written agreement.
5) [_| Other (zpecify):

Property division is ordered as set forth in the attached

(1 D Setlement agreement, stipulation for judgment, or other written agreement.
(2) [ 1 Property Order Attachment to Judgment (form FL-345).

i3) ] Other (speciy)-

Amiomey fees and costs are orderad as set forth in the attached

(1) [] setlement agreement, stipulation for judgment, or other writien agreement.
2) E Attomey Feez and Coszfz Order (form FL-348).

[3) [] OCther (specify):

8/30/2022
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THE COURT ORDERS, GOOD CAUSE APPEARING

4. a I:I Judgment of dissolution is entered. Marital or domestic partnership status is terminated and the parties are restored to the
status of single persons
(1 1 on (apecify dafe):
[2) on a date to be determined on noticed motion of either party or on stipulation.

“Marital . . . status is terminated and the

parties are restored to the status of
single persons on (specify date).”

22

8/30/2022

22



23

Form
FL-341 (E)

Joint Legal
Custody
Attachment

SJOINT LEGAL CUSTODY ATTACHMENT
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diarin school, medical, and dentsl recois anhd B Sght o ool with
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8 [ iomer janeci

s JOINT LEGAL CUSTODY ATTACHMENT N
1 i 1, 2

8/30/2022
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FL-341 (E)

Form

Joint Legal

Custody Matters

2.

In exercising joint legal custody, the parents will share in the responsibility and confer in good faith on matters concerning the health,
education, and welfare of the children. The parents must confer in making decisions on the following matters:

a. [__] Enrolimentin or leaving a particular private or public school or daycare center

b. [_] Participation in particular religious activities or institutions

c. [:] Beginning or ending of psychiatric, psychological, or other mental health counseling or therapy

d. [] Selection of a doctor, dentist, or other health professional (except in emergency situations)

e. ] Participation in extracurricular activities

f. [_] Out-of-country or out-of-state travel

g. (] Other (specify):

8/30/2022
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Form
FL-341 (E)

Joint Legal
Custody
Attachment

SJOINT LEGAL CUSTODY ATTACHMENT

Ta [ Pelfun or Apsiication foe Sede ||| Fosadiegs and O deor Sfle: Hearing o Jaigmest
[ stipulstien and Ordes for Custody sdics ViaRatios of Childnes

The puaoests will v il bl ity of T v cfubvan
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B[] Eachpaiesd el have scews Lo e shidens school | medioal and dental recor ared U fghl o cnml with
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t [ Both paienis ie beuined 1o administer iy Sresoibed sedoion i e

& [ Sehool nolfealios. Sach gt s be desigrabed e g persas s B i
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8 [ iomer janeci

s JOINT LEGAL CUSTODY ATTACHMENT N
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Form

Health-care Notification
FL-341 (E)

Rights

8/30/2022

5. 1] Health-care notification

a [ ] Each parent must notify the other of the name and address of each health practitioner who examines or treats
the children; such notification must be made within (specify number). days of the commencement of the
first such treatment or examination.

b. [ ] Each parent is authorized to take any and all actions necessary to protect the health and welfare of the children,
including but not limited to consent to emergency surgical procedures or freatment. The parent authorizing such
emergency treatment must notify the other parent as soon as possible of the emergency situation and of all
procedures or treatment administered to the children.

¢. [ | Both parents are required to administer any prescribed medications for the children.

26
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Form
FL-341 (E)

Joint Legal
Custody
Attachment

SJOINT LEGAL CUSTODY ATTACHMENT

Ta [ Pelfun or Apsiication foe Sede ||| Fosadiegs and O deor Sfle: Hearing o Jaigmest
[ stipulstien and Ordes for Custody sdics ViaRatios of Childnes

The puaoests will v il bl ity of T v cfubvan

2 e fand gl cusledy, e anents wil shiia i e iescermsliity avd conler i geod el on Selen cneaTang
suturation, and walens of e dulde. The perents susl condi in sl g decen

1 U by rroa B

ith sy

2 [ Spmoal dectikee-makong Seakgalion
a The [ ] pettoner T] imecncdent il be issocmkilis
P —

iy et iegaiving th fellewing

B[] Each paiesd el have scos b e
o el Wi @re o dng sern

&[] tosalth-cars ot fcatian
o [ Gach et mesl cobfy T ol of T rare e e of sec bealh pactbone sho e of Db
s much notficeion musl Be msde withn [aoeciy Gumben] dinga of the commencemet of the
firatl susch eatmen| of examinaon
b [ Eachpaied i suthedzed 1o tnia any and ol sclions reosssay b Siole T healt and wallais of (e chilSen
il g Bl Fet ot B s b aeseegen oy wor Pl proechiies o eatrard. The paien! sdfois

diarin school, medical, and dentsl recois anhd B Sght o ool with
5 B chilsien.

amargensy asieard sl robly T oller et as suon i ossite of the e
ek e o Lerea it adearialeneed ko Hhe chi

Fay alvabin aivd

& Ehslh fua i i el 3 i By Diedribed Sadvaionm i e

& [ Sebuol nolfeatios. Sach paed sl be desigrabed e o pers s B i
WTHDELY

shival ‘will afdict if e et o af

—
T L] hame barer caren vl 0 e sl o fren o e cPal i of baree o ifarert fase Lsed on B children’s medical
et of o iooide withoul the willen conent of B ot parerl

8 [ iomer janeci

s JOINT LEGAL CUSTODY ATTACHMENT N
1 i 1, 2
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Form School Information

FL-341 (E) Rights

8/30/2022

6. [ school notification. Each parent will be designated as a person the children's school will contact in the event of an
emergency.

28
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Visitation
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Form FL-341 Dividing the Week

7. [ visitation (parenting time)
a. =1 Reasonable right of visitation to the party without physical custody (not appropriate in cases involving domestic
violence)

See the attached -page document.
[ The parties will go to mediation at (specify location):
[ No visitation
[ 1 visitation (parenting time) forthe [__| petitoner [ respondent [ lother (name):

will be as follows:

[

a0 o

(1) ] weekends starting (dafe).
(The first weekend of the month is the first weekend with a Saturday.)

[ 1 1st 1 2nd [ ] 3rd [_] 4th [ ] 5th  weekend of the month

from at L lam []pm
(day of week) (time)

o at 1 am [ pm

(day of week) (time)

(@ 1 The parents will altemate the fifth weekends, with the || petitioner [__] respondent
other (name): having the initial fifth weekend, which starts (dafe)-

() ] The petitioner will have fifth weekendsin [__] odd | even months.

8/30/2022
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Form FL-341 Transportation

for Visitation

10.[""] Transportation for visitation

a. The children must be driven only by a licensed and insured driver. The car or truck must have legal child restraint devices.

b. [ Transportation to the visits will be provided by the || petitioner [__| respondent
other (specify):

¢. 1 Transportation from the visits will be provided by the [__| petitioner [ respondent
other (specify):
d. ] The exchange poaint at the beginning of the visit will be at (address):
e. [ The exchange point at the end of the visit will be at (address):
f. || During the exchanges, the parent driving the children will wait in the car and the other parent will wait in his or
her home while the children go between the car and the home.
g. |1 Other (specify):

8/30/2022
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Form FL-341 Holiday Schedule

8/30/2022

12.[__| Holiday schedule. The children will spend holiday time aslisted || below [__| inthe attached schedule.
(Children's Holiday Schedule Attachment (form FL-341(C)) may be used for this purpose.)

Be sure to list birthdays:
Spouse’s, children & yours

32
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[ rermoeen I
RESPORCENT
CGHILDREN'Z HOLIDAY $CHEDULE ATTACHRENT
O | I | O Pustion or Applicasion for Order || Findings and Order After Hearing or Judgment
Stipeiation and Order for Custody sndior Visitation of Childres
Hoikday parenting. Ta fubowing table shows e holdey carenting schedues . Wets Pt o Tiese® o pecly sech mient's
ol evan, of buth ey yeeri—and Tima" sgsecify S starting and sncing deys and imm.
Even Yaars Gl Yoadrs
- " Fallore Fotitsm
holitay Phasgiruiar Paigaruen
Jurnnty 1 {Hare Vemirn Dury) 1 ]
S Lidhutr g ety ()
Tirei i Eddiy

P i Doiry iwmiugene)
Sprireg By, Gral ad!

SEl-H Ermmi, sucoee adi

|
1
1
1
|
Wi Dy (wosiend |
|
|
|
|
|
|
)

Children’s
Holiday

Schedule -

Attachment "

dissfinabors, fight isormarion, and islaphone rumbers for esengency pupose
Swyn o fengpord F dere & o protiem s he schedus

E This visciabin e be cutsic Calits

Ay vecabonoitide || Calfomis ||t Unied Sisles  recuine pior setan covant of B o [ e of

e Lo CHILDREN'S HOLIDAY $CHEDULE ATTACHMENT PSRPORN. BNSIGK N

et Catkarn e
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Qe purpose of a pendente /il)
court order is to maintain the
status quo of the parties
during the proceedings.

In re Marriage of Askmo (2000)

\ 85 Cal.App.4th 1032, 1038. /
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Calculation of a Pendente Lite
Spousal Support Order

/Pendente lite spousal support\
may be ordered in any

amount, subject only to the
payee’s needs and the payor’s
ability to pay.

Fam. Code § 3600; In re Marriage of Murray

K (2002) 101 Cal.App.4th 581, 594. /
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Calculation of a Pendente Lite
Spousal Support Order

a4 A computer calculation
can be a “valuable tool” in
"W determining pendente lite

g, spousal support.

(Fa In re Marriage of Wittgrove (2004)
Mur 120 Cal.App.4th 1317, 1327-1328.

8/30/2022

36



37

Calculation of a Trial
Spousal Support Order

ﬂe object of a trial spousal
support order — calculated

4320 — is to make an equitable
apportionment of income
between the parties.

In re Marriage of Dick (1993)
K 15 Cal.App.4th 144,

pursuant to Family Code section

S

/
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Calculation of Pendente Lite
and Trial Child Support Orders

K Fam. Code § 4052.

Gosent special circumstances, \

pendente lite and trial child
support orders are calculated

pursuant to statewide uniform
guidelines.

/
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A Pendente Lite Child or Spousal
Support Order Is Directly Appealable
@exceptions to the one final judgmerh

rule, pendente lite child and spousal
support orders are directly appealable —
because the orders are substantially the
same as final judgments in independent
proceedings.

In re Marriage of Skelley (1976)

\ 18 Cal.3d 365, 368. /
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A Pendente Lite Child or Spousal
Support Order Is Res Judicata

issues determined by the
order are res judicata.

In re Matthew C. (1993)
6 Cal.4th 386, 393.
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Modification of a Pendente Lite
Spousal Support Order

apendente lite spousal support
order may not be modified
pendente lite without a material
change of circumstances. ..

In re Marriage of Gruen (2011) 191 Cal.App.4th 627, 638

@tra: Zinke v. Zinke (1963) 212 Cal.App.2d 379.)

In re Marriage of Freitas (2012) 209 Cal.App.4th 1059, 1068
In re Marriage of Biderman (1992) 5 Cal.App.4th 409, 412-413

N

/
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Modification of a Pendente Lite
Spousal Support Order

In re Marriage of McCann (1996)
41 Cal.App.4th 978, 982.

42
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Collateral Attack:
Not Permitted

Mithout a material change of \
circumstances, such a modification

motion would be nothing more
than an “impermissible collateral
attack on a prior final order.”

In re Marriage of Khera & Sameer
K (2012) 206 Cal.App.4th 1467, 1479. /
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A Trial Spousal Support Order Doesn’t

Modify the Pendente Lite Order

n

trial spousal support order

N

doesn’t “modify” the pendente lite
order —instead it “supersedes” the
pendente lite order.

\_

In re Marriage of Hamer (2000)
81 Cal.App.4th 712, 717.

/
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Passage of Time Doesn’t Justify

Modification of a Spousal Support Order

/I\/Iere passage of time is not a \

material change of circumstances.

In re Marriage of Wilson (1975)
51 Cal.App.3d 116.
In re Marriage of Heistermann (1991)
234 Cal.App.3d 1195.

N\ /
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Modification of a Pendente Lite
Child Support Order

Marriage of Stanton (2010)

K 190 Cal.App.4th 547, 553

/Apendente lite child support \
order may not be modified
pendente lite without a material
change of circumstances.

/
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Exception: Modification

Up to Guideline

ﬁ’.. . ho change of circumstances\

need be demonstrated to obtain a
modification of the child support
order to the applicable guideline
level or above.”

K Fam. Code §4065 (d). /
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No Exception: Modification

Down to Guideline

ﬁ. . a ‘change of circumstances’\

must be demonstrated to obtain a
downward modification of the
child support order to the
applicable guideline level or
below.”

In re Marriage of Laudeman
K (2001) 92 Cal.App.4th 1009, 1015 /
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A Trial Child Support Order Doesn’t

Modify the Pendente Lite Order

n

trial child support order doesn’t\
“modify” the pendente lite order —
instead it “supersedes” the

pendente lite order.

In re Marriage of Hamer (2000)

K 81 Cal.App.4th 712, 717. J
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Modification of a Non-Final

Child Custody Order

Gchild custody order that is not
final may be modified in
accordance with the child’s best
interests, without a showing of a

Keith R. v. Superior Court (2009)
\ 174 Cal.App.4th 1047, 1054.

material change of circumstances.

~

/
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Modification of a Final
Child Custody Order

A final child custody order
may not be modified without
a showing of a material

change of circumstances.

In re Marriage of Burgess

(1996) 13 Cal.4th 25, 37.
(NOTE: Montenegro did not address the
amicis’ child development contentions.)

51
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Property Issues: YES

“[T]he parties possess the exclusive
authority to agree upon the disposition of
their property. The court’s only role with
regard to a proper stipulated disposition

of marital property is to accept the
stipulation and, if requested, to
incorporate the disposition into the

judgment.”
In re Marriage of Cream (1993)
13 Cal.App.4th 81, 91.
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Child Custody/Visitation Issues: NO

“...the ‘right [of parents to agree] with
each other as to the custody and control
of their offspring . . . is subject to the
control of the court .. .. and the court is
not required to award the custody in
conformity with such stipulation ...

1

Adoption of Matthew B. (1999)
232 Cal.App.3d 1239, 1259
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Child Support Issues: NO

“. .. parents cannot abridge
the right of their minor child

to proper support by any
agreement.”

Elkind v. Byck (1968)
68 Cal.2d 453, 457

54
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Spousal Support Issues: NO(?)

[no specific authority]
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The Public Is Interested

ﬁl’he public is interested in the\
marriage relation and the
maintenance of its integrity, as
it is the foundation of the
social system .../

Baker v Baker (1859)

K 13 Cal. 87, 93-94 /
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The Government is a “Party”

“While an action to obtain a

of husband and wife is
nominally an action between

interested party.

\_

decree dissolving the relation

two parties, the state ... is an

~

/
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The Government is a “Party”

It has been said by eminent
writers upon the subject that
such an action is really a

triangular proceeding, in which
the husband and the wife and
the state are parties.”

Deyoe v. Superior Court (1903)
140 Cal.App. 476, 482
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Code of Civil Procedure §577

ﬁA judgment is\
the final
determination
of the rights of
the partiesin
an action or

Kproceeding.” .
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K”Judgment’ \

3.\

% | and ‘order’

N o .

include a

decree, as
appropriate
under the
circumstances.”/

60
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Civil Code §§25, 26

Civil Code §25: “A civil action arises out
of: 1. An obligation; 2. An injury.”

Civil Code §26: “An obligation is a legal
duty, by which one person is bound to

do or not to do a certain thing, and
arises from: One—Contract; or, Two—
Operation of law.”
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Civil Code §1714(a) }

“Everyone is responsible, not only
for the result of his or her willful
acts, but also for an injury
occasioned to another by his or

her want of ordinary care or skill
in the management of his or her
property or person....”
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1529: Now Chancellors are Lawyers

Beginning with
Sir Thomas Moore’s 1529
appointment as Chancellor, all

Chancellors were lawyers.

N
A IS
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[ 1557: Now Chancery is “on the Record” }

Beginning 1557, records of
proceedings in the Courts of
Chancery were kept. The
development of

equitable doctrines s Yz
had begun. m m
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17t Century Jurist — John Selden J

“Equity is a roguish thing: for law
we have a measure, know what
to trust to; equity is according to

the conscience of him that is
Chancellor, and as that is larger or
narrower, so is equity.
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17t Century Jurist — John Selden }

'Tis all one as if they should make
the standard for the measure we
call a foot, a Chancellor’s foot;
what an uncertain measure

would this be? One Chancellor
has a long foot, another a short
foot, a third an indifferent foot:
'tis the same thing in a
Chancellor’s conscience.”
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California’s Maxims of Jurisprudence

Many of Common Law’s 19
“maxims of equity” are found in
California’s “maxims of

jurisprudence.”
(Civ. Code
§§3509-3 548 _) CALIFORNIA REPUBLIC
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7th Amendment to the U.S. Constitution

“In Suits at common law, where
the value in controversy shall
exceed twenty dollars, the right

of trial by jury shall be preserved .

)
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“Family lawyers
do not get the

respect they
deserve.

8/30
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In terms of the potential breadth
and complexity of issues which
they face, family practitioners work
in one of the most, and perhaps
the most, exacting and demanding

areas of concentration in the law.
Under California's community
property laws, every item of
marital property presents a host of
challenging issues.
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Not only must the family

practitioner worry about the
characterization and valuation
of each asset, he or she often
must consider future tax
consequences involved in
various items of community

property.
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On top of that, support
and custody issues
involve different
considerations, in which
a human relationship —

as distinct from a discrete
event — is the subject of
the litigation.” (D’Elia v.
D’Elia (1997) 58
Cal.App.4th 415, 418.)
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The Conclusion is Obvious:

Divorce

Lawyers
Rock!
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The End

Robert C. Brandt

Ronald S. Granberg
John D. Hodson

8/30/2022

74



